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The Honourable Madam Justice G.A. 

Campbell, Case Management Judge  

    

UPON THE APPLICATION of the Plaintiff for an Order, inter alia, approving: (1) the form and 

content of the Notice of Certification and Settlement and authorizing its dissemination; (2) the 

Plan of Notice; (3) the appointment of the Claims Administrator, and (4) setting dates for the 
hearing of the Approval Application; AND UPON reading the filed materials, including the 

Affidavit of Greta Gould sworn January 26, 2018, filed and the Settlement Agreement attached 

hereto as Schedule "A" (the "Settlement Agreement"); AND UPON hearing the submissions of 
counsel for the Plaintiff and counsel for the Defendants Asia Packaging Group Inc., Robert 
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Wilson, Brian Birmingham, Jin Kuang, Michael E.D. Raymont and George Dorin (together the 

"Settling Defendants"); AND UPON noting the consent of the Settling Defendants; 

IT IS HEREBY ORDERED THAT: 

1. Except as otherwise stated, this Order incorporates and adopts the definitions set out in 

the Settlement Agreement attached at Schedule "A". 	

a :co G4--)C. 
2. The Approval Application shall take place on Monday, April 30, 2018 at 2,.-30 p.m. in the 

Court of Queen's Bench at the Calgary Courts Centre. 

3. RicePoint Administration Inc. are appointed as the Claims Administrator and their fee of 

a maximum of $100,000, plus applicable taxes thereon, is hereby approved, subject to 

further order of the Court. 

4. The Plan of Notice, a copy of which is attached as Schedule "B" to this order, is 

approved and authorized. 

5. The Notice of Certification and Settlement, a copy of which is attached as Schedule "C" 

to this order, is approved as to its form and content, and its dissemination to Class 

Members is authorized pursuant to the Plan of Notice as approved. 

6. Class Counsel shall, at or before the Approval Hearing, file with the Court proof of the 

publication and dissemination of the Notice of Certification and Settlement in 

accordance with the Plan of Notice. 
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7. 	Class Members who wish to file with the Court an objection or comment to the 

Settlement or to the approval of Class Counsel Fees shall deliver a written statement to 

Class Counsel, at the address indicated in the Notice of Certification and Settlement, no 

later than Monday, April 16, 2018. 

Justice of the(Court of Queen's bench of Alberta 

{01722598 v1) 



........ •1•,•• ..• ...• 

Schedule "A" 

SETTLEMENT AGREEMENT 

Dated the 	day of December, 2017 

Between 

Paul Carter, in his capacity as proposed representative plaintiff under the Alberta Class 
Proceedings Act, SA 2003, c. C-16.5, and 

F. Philip Wilhelmsen, in his capacity as proposed representative plaintiff under the British 
Columbia Class Proceedings Act, RSBC 1996, c. 50 

(the "Plaintiffs") 

and 

Asia Packaging Group Inc., a dissolved corporation, under the authority of its insurer 

Robert Wilson 

Brian Birmingham, under the authority of his insurer 

Jin Kuang 

Michael E.D. Raymont and 

George Dorin 

(the "Settling Defendants") 
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SETTLEMENT AGREEMENT 

Subject to the approval of the Court as provided herein, the Plaintiffs and the Settling 

Defendants hereby stipulate and agree that, in consideration of the promises and covenants set 

forth in this Agreement and upon the granting of the Approval Order referred to below, the 

Action as against the Settling Defendants will be settled subject to the terms and conditions 

contained herein. 

SECTION 1- RECITALS 

WHEREAS: 

I. On April 25, 2014 as proposed representative plaintiffs, Paul Carter commenced the 

proposed Class Action in Alberta and F. Philip Wilhelmsen commenced the proposed 

Class Action in British Columbia (together, the "Action" or "Class Action") against Asia 

Packaging Group Inc., Robert Wilson, Brian Birmingham, Jin Kuang, Michael E.D. 

Raymont, George Dorin, and Manning Elliott UP on their own behalf and on behalf of 

other investors of Asia Packaging Group Inc. 

II. The Plaintiffs made allegations of, inter alia, breaches of the applicable securities 

legislation, negligence, misrepresentation and oppression in the proposed Class Action. 

III. The Settling Defendants have denied and continue to deny all the Plaintiffs' claims in the 

Action, have vigorously denied any wrongdoing or liability of any kind, or whatsoever, 

and would have actively and diligently pursued affirmative defences and other defences 

had this Action not been settled. 

IV. Class Counsel have fully explained to the Plaintiffs the terms of this Settlement 

Agreement. The Plaintiffs have reviewed the terms of this Settlement Agreement. Based 

upon an analysis of the facts and law applicable to the issues in this case, and taking into 

account the extensive burdens, complexity, risks and expense of continued litigation, 

the uncertainty of the Defendants' liability and potential statutory and other limits 

thereto, the determination of damages to the Class, any potential appeals, and fair, 

cost-effective and assured resolution of the claims, the Plaintiffs, with the benefit of 

advice from Class Counsel, have concluded that this Settlement Agreement is fair and 

reasonable, and in the best interests of the Class. 

V. The Settling Defendants, with the benefit of advice from legal counsel for the Settling 

Defendants, similarly have concluded that settlement of the Action subject to the terms 

of this Agreement is desirable, in order to achieve certainty and avoid the time, risk and 
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expense of continuing with the litigation, including any potential appeals, and to resolve 

finally and completely the pending claims of the Class. 

VI. The Plaintiffs and the Settling Defendants have engaged in hard-fought arm's length 

negotiations. 

VII. The named settling Defendant, APX, has been an inactive corporation and is now 

dissolved pursuant to the laws of British Columbia and the consent and authority 

required to settle the claims in this Action is being given and exercised by its insurer. 

VIII. The named settling Defendant, Brian Birmingham, has refused to engage in this 

settlement process, and the consent and authority required to settle the claims in this 

Action are being and given exercised by his insurer. 

IX. The settling Defendants, except APX, are all former directors and/or officers of APX who 

resigned from their positions at APX effective on a date prior to the commencement of 

this Action and they have not since held any authority to act in any capacity for APX. 

X. The Plaintiffs and the Settling Defendants intend to and hereby do finally resolve this 

Action and all the claims that were or could have been asserted in the Action against the 

Settling Defendants, subject to the approval of the Court as hereinafter provided, 

without any admission of liability or wrongdoing whatsoever by the Settling Defendants. 

	

Xi. 	Defined terms in these Recitals bear the meanings set out in Section 2.1 of this 

Settlement Agreement. 

NOW THEREFORE FOR VALUE RECEIVED, the receipt and sufficiency of which is hereby 

acknowledged, the Parties stipulate and agree, subject to the approval of the Court, that any 

and all claims made or that could have been made in the Action against the Settling Defendants 

shall be finally settled and resolved on the terms and conditions set forth in this Settlement 

Agreement. 

SECTION 2 - DEFINITIONS 

	

2.1 	Defined Terms 

(A) 	In this Settlement Agreement, including the Recitals and Schedules hereto: 

(1) 	Action, Actions or Class Actions means the class action commenced by Paul 

Carter in Alberta against Asia Packaging Group Inc., Robert Wilson, Brian 

Birmingham, Jin Kuang, Michael E.D. Raymont, George Dorin, and Manning 
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