789—422—97.42 QB Civil 03:01:00 p.m. B _'12—16~2016' 2/16
FORM 10
[RULE 3.25]

COURT FILE NUMBER 1203-15175

COURT OF QUEEN'S BENCH OF ALBERTA ¢ A

JUDICIAL CENTRE CALGARY- T Sron e

PLAINTIFF PATT| STOBBE

DEFENDANTS PARAMOUNT INVESTMENTS INC., GATEWAY

’ VILLAGE 1 LIMITED PARTNERSHIF, AVENUE

GATEWAY Il G.P, CORP, IRON-GATE
ACQUISITIONS LIMITED PARTNERSHIF, AVENLIE
IRON-GATE @, CORP., ADEEB AZIZI, SAMIR
SAWHNEY and BRYAN SERBU

DOCUMENT CERTIFICATION ORDER

ADDRESS FOR SERVICE AND CONTACT JENSEN SHAWA SOLOMON DUGUID HAWKES LLP

INFORMATION OF PARTY FILING THIS Barristars ' '

DOCUMENT

PATE ON WHICH ORDER WAS PRONCUNCED;

LOCATION OF HEARING QR TRIAL: -

NAME OF JUDGE WHO VIADE THIS ORDER:

800, 304 - B Avenua SW
Calgary, Alberta T2F 1C2

Carsten Jensen

Sean Carrla

Phone: 403 571 1426
Fax; 409 571 1528
Flle: 12360-001

October 22, 2015

Edmontan

The Honourable Assoclate Chiaf
Justice LD. Rooke ofthe Court of
Queen’s Bench

{op102323 vi}
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UPON THE APPLICATION of the Plaintif, patti Stobba, for an order certying this actlon

us u class proceeding AND UPON READING the Affidavits of Pattl Stobbe, sworn January 17,
2013, the Affidavit of Llangin (lily) Wang, sworn Eabruary 4, 2014, the Afftdavit af Dean Holley,
swarn March 1, 2043, and the Afficlavit of Garsth Jonas, sworn March 15, 2013, and the other
materlals and briefs submitted; AND UPON HEARING coungel for tha Plaintiff and counsel for

the Defendants;

IT 15 HEREBY ORDERED THAT:

ll

.

For the purposes of this Order, capifalized terms used but not defined hereln shall have
the meaning given o stch terms In the Plaintiffs Amended Amended Statement of
Clalm filed May 28, 2015 attached hereto as Schedule A7 (“Statament of Clalim®).

Tha action 15 certifled as a clags proceeding pursuant to section 5{1) af the Class
Procerdings Act, 54 2003, ¢ C-16.5 ("CPA"). :

The "Class” Is defined as follows:

All persons, Individuals, entitlas pr corporations who remitted Funds'to
tha Defendants, or any of them, to purchase Units or interests in the Raal
Fstate Limited Partnerships Gateway Village 0 Umited Partnership
("Gateway") or lron-Gate Acqulsitions Limited Partnership ("lron-Gate®),
and who clalm that no examgptlon applled or are uncartain whather an
exemption applied under which the Defendants were permitied to sell
those Unlts or interests to them without a prospectus pursuant to the
provisions of National Instrument 45-106,

The deflnition of “’Class" in paragraph 3, above, may be amended on the consent of all
partles and approval by the Court, ot by order of the Court.

Pattl Stobbe Is appointed as rapresentative plalntiff for the class,
The proceeding is certified on hahalf of the Class In respect of the following lssues:

{a)° Whether the Defendants, or any of them, ard llable to the Class Members In
negligence, for misreprasentation, or In conspiracy, 8s a result of thelr
tnvolvament in the Scheme whareby Class Members werg systematically misled
about thelr axemption status and invested in Gateway Village 1l and lron-Gate
units without a prospectus being issued, notwithstanding that no prospectus
exemption was svallable to the Defendants?

(6)  Whether Paramount, Azizi and Sawhbey, or any of tham, are vicariously liable to
Class Members for the actions and omissions of ather Defendants, and the acts
and omlssions of employees, servants and agents, with respect to the Scherne?
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() Whether the nvestmant by Class Members in unlts of Gateway Village Il and
Iron-Gate are void under Alberta law because no prospectus Was lssued,
notwithstanding that no prospectus exemption was avallabla ta the Defendants?

()  Whether the Defendants, or any of them, hold the Funds of the Class Members
In trust a5 a rasult of thelr Investments belng vold under Alberta law?

{e)  Are Class Membars who werg subject to exemptions under NI 45-106 in
investments promoted by Paramount Investments [nc. precluded from remadial

relief as against the Defendants?

f Does personal lability flow tw Samir Sawhney, Adeeh Azlzl or Bryan Serby In
relatlon to the allegations In the Statement of Claim?

(g) If the Paramount Defardants are lable to Class Members, are the Parsmount
Defendants entitfad to contribution and indemnity from 8ryan Serbu?

r

(b} If habllity rests with the Defendants, or any of themm, what Is the measura of
damages, whether general or spacial?

m Whether punitive and/or exemplary damages should be awarded against any or
all af the Defendants and, If so, In what amount?

(]} Can the lsus of whether the Class Members' clalms are barred by the
Limitations Act or hy reason of the passage of tlme be determined on a class-
wide basis. If so, are the claims of the class members: are barrad by the
LUmitations Act RSA 2000 ¢ L-12 or by raasan of the passage of time?

the definltlons of commean lssues In paragraph 8, above, may be amended on the
consent of all partles and appraval by the Court, ar by order of the Court.

The Notlea of Certification of this action as a class proceeding, In the form and method
attached hereta as Schedule “8¥, s hereby approved.

The costs of the Notlce of Certification are to be paid by the Defendants, Paramount
Investrrents Inc., Adeeb Azkl, Ssmir Sawhney and Bryan Serbu In a manner to be
determined as among those Defendants.

Members of the Class may opt out of this Class Proceeding within 80 days from the date
of the Notica of Certification to the Class by submitting an Opt Out Form In the form

gttached hereto as Schedule "C”.

The Litigation Plan put forward by the Representative Plalntiff and attached hareto as
Schedule “D” is hereby approved. The Litigation Plan may be amended by agreement of

counsel without further Court Order.
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Costs of tha Applicetion for Certiflcation are payable to the Plalntlff, In any event of tha
gause, forthwlth. Costd shall be rald by the Defandants, Paramount lvestments InGy
Adeab Azlzl, Samir Sawhney and Bryan Serbu; In a manner to ba determined az amuhg
thosa Dafendants. Paramount Investmants tnc., Adaeh Azlzl, Samir Sawhney and Bryan
Serbu are.grented lesve lo saek ah erler directing Gateway Village 1l Limited
Fartnershlp, Avsnue Gataway Il G.P, Carp., Iron-Gate Acquisitions Umtted Partnership,
Avehus lron-Gats G.JF. Corp, to contrbute to the Costs of the Appllestlon for

Cartifleation from ypon the final resalution af this actlop. \
ACLGBA,
Moo 2 9/ / b
AGREEMENT AS TO BORM AND CONTENT: AﬁﬁEEMENT A8 TO FORM AND CONTENT:
Bordan Ladner Garvals LLP Bepnett Jonas LLP
i

tlaolet Bk, Jéfinson

Counsel fortha Defendants, Parpmount
Invastments ng, Adugb Azlz! snd Semir
Sawhn‘ey ,

4

Davld M, Hawreluk .
Counsel for the Dafendants, Gataway Viilage I
Umited Partnership, Avenus Gateway Il G.P.
Corp,, tronGate Acqulsitions Himited
Partnership and Avanus bon-Gute G.P, Corp.

A RlBEMENT AS T FORM AND CONTENT: AGREEMEIGT ASTO FORM AND CONTENT:

puncan Crajg LLP

Jensen Shaws Soloton Dugdid Hawyless LLP

Edward R, Faehan Sann Cartla
Counsel for the Dafendant, Bryan Serbu

Counsal for the Representative Pluntlff, Pattl
Stobba '
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1%,  Costs of tha Application for Certification ary payable to the Plalntiff, In any event of the
cauge, farthwith, Costs shall be peid by the Defendants, Faramount Invastments Inc.,
Arseh Azlzl, Samlir Sawhnay and Bryan Serby; in 2 manhner 1o be determined as among
those Defandants, Prramount Investments I, Adeah Azlzl, Samle Sawhney and Bryan

' Barby are.granted leave o sesl an order directing Goteway Village [l Limlted
Bartnershlp, Avenue Gateway I G.P. Corp., IronsGats Acgulsttions Limithd Pertnarship,
Avehia lron-Gabts G, Carp. to conurlbute to the Costs af the Application for
Cestifloatlaon from upan tha final resolutlon of thisastion, \

AAREEMENT ASTO FORM AND CONTENT:

Borden Ladner Garvals LLP

¥

ALJQBA

AGREEMENT ASTQ FORM AND CONTENT:

Beptigtrjones LLP

Danlal &R, Johason

Coungal fortha Defandents, Paramount
{nvestments Ine., Adeeb Axlzl apd Samir
Suwhhey '

AGREEMENT ASTO FORM AND CONTENT:

Duhecan Cralg LLP

avid M, gawmluk ¢

Counsel for the Defandarits, Gateway Village Il

Wmlted Partnecship, Avenue Gataway f G.P.
Carp., lron-Gate Atquisitions Limitad
portnarship and Avanue tlan-Gata G.P. Corp,
AGREEMENT AS TG FORM ANI CONTENT:

Japsan Shawa Folamon nugk;td Howrkes LLP

Wan Z=
ounsafTor tha Defendant, Bryap Serby

Sean Ceivle

Counsel for the Reprasentative Plalntlff, Patt
Stakba !
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Schadule “A7
Amended Amendad Statament of Clalm
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Scheduls “B7
Form and Methed of Notlee of Cartiflcatlon

_ FORM AND METHOD OF NOTICE OF CERTIFICATION

1; “The form of Notics of Certification s attached,

(=)

(b)

(e},

{d)
()

{

3. ‘Tha methad for defivery of Notice of Cartification Is as follows:

Class Counsel will send a copy of the Notlce of Cartiication to all Class Members
who have provided them with thelr contact Information,

tlass Counsel will arrange for the Notica of Certification to be published once In
tha following newspapers: The Edmonton Journal and the Calgary Herald,

Class Counsel will send the Natlce of Certification by mai] or e-mail to any persen
who requests [t after publlcation in the above noted newspapers.

Class Counsel will Issue a Press Release with respect to the Notice of Certificatlon
within 10 days of the Certification Qrder being ssued.

Class Counsal will publish the Notlce of Cartification on the IS5 Barristers wakbisite
at www.[ssharristers.ca/nages/class-actio ng/eipss-actlons.cfm,

In additioh, the Defendants will provide a list of all known Investors In Units or
Interasts of Iron-Gate and Gateway Village, together with thelr names and last
known addresses, Including s-mall addresses If known, using all the information
in the Dafandants’ possession or control, The Netlce of Certificatlan will be sent
hy Class Counsel to all such Individuals,
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CLASS ACTION REGARDING GATEWAY VILLAGE If LIMITED PARTNERSHIP, IRON-GATE
ACQUISITIONS LIMITED PARTNERSHIP AND PARAMOUNT INVESTMIENTS INC., AND OT HERS

. NOTICE OF CERTIFICATION

What ts the t:lgass Action about?

A lawsult has been certified as a Class Actlon againgt Faramount Investments [ng, Gateway
Village 1| Umited Partnership, Averue Gateway Il G.P, Corp., lron-Gate Acquisitions Limitad
Partnership, Avenue lron-Gate G.P. Corp,, Adesb Azlz], Samlr Sawhney and Bryan Serbu. The
lawsuit allegas that the Defendants orchestrated and Institutad a Scheme to raise funds from
investors in the Gateway Village 1l Limited Parinership and the Iron-Gate Acqulsitlons Umited
Partnership, from Investors to whom the Defendants were not permitted to sollelt funds

without Issuing a prospectus.

The Representative Plaintiff Is Pattl stobhe. In this lawsult, the Representative Plalntiff 1s
seeking damages on her own behalf and on behalf af everyone who Invested in Gateway Village
il Limited Parthership and lron-Gate Acquisitions Umited Partnarship, without recelving 2
prospectus, even though the Defendants were nat permitted to solielt those investments

How do | know iF I am a member of the Class?

The Class has been defined by the Court as follows:

#All persons, Individuals, entitles or carporatians who remitted Funds to the
Defendants, or any of them, to purchasa Units or Interests in the Real Estate
* Limited Partnershlps Gateway Village I Uimited Partnership (“Gateway”} or lron-
Gate Acquisitions Umited Partnership (“iron-Gate"), and who clalm that na
exemption applied or are uncertain whether an axemption applied under which
tha Defendants were permitted to sell those Units or Interests to them without a
prospactus pursuant to the provisions of Notlongl instrument 45-1086."

The Pefendants were nat permitted to sell Units or interests In Gateway or lron-Gate to
Investors unlass the Investors had very high nat Incomes, or vary high net asset holdings, or
unless they were close family membars or close personal friends of a director, executive offlcer,
founder or control persen of Gataway or lron-Gate, or an affiliata, if you are not sure whether
or nat you are & member of the Class, you should speak to Class Counsel, whuse address is

outlined helow,
\What if | do not want to participate In this Class Action?

Class Mambers who wish to participate In the Class Action do net need to do anything at this
time. They are autumatically Included in the Class Action,

Any Class Member who wishes to apt out of the Class Actlon must do so by sending a written
opt out form, signed by the Class Member, stating that he or she opts out of the Class Action.
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The writtan opt out form can ba pbtpined fram Class Counsel, must be sant by pre-paid mai,
courler or by emall to Class Counsel, and must be recelved by Class Counsel no [ater than

s 2016,

No Class Member wifl be permitted to opt out of the Class Actipn after s
2016, If you opt out of the Class Actlon, you will take full responsibility for inltlating your own

tawsult against the Defendants and for taking al legal steps necassary to protect your chalm, if
you wish to proceed with a claiv,

What are the costs to me?

Class Membars will not be parsonally liable to pay any lega! faes ar dishursements to Class
Counsal. '

If the Class Actlon Is successful In astablishing that the Defendants are llable to pay money 1o
the Class Members, the Court will then proceed to determine which Class Members may be
entitled to that money, and how such amounts should be dictributed to those Class Members.

{fthe Class Actlon s succassful, legal costs will be deducted from the amaounts reeavered for the

. Clags Membears. All legal costs must be approved by the Court,

The Representative Plaintiff has retainad Class Counsal to reprasent her and the Class in this
lawsult. Class Counsel will only be pald legal fees if the lawsult 1s successful, If the lawsult 15
successful, Class Counsel will request that legal fees be set by the Court.

How do | find out more about this Class Actlon?

Questlons aliout the matters in this Notlce must not be divected to the Court. Tha Certiflcation
Order and other Information with respect to the Class Action can ba obtained at the followlng
webslta: www.];;bg[risterg,ggzgageglglass-gg}loEs[g!gg«acﬂons.cfm.

In addition, guestions for Class Counsel should be directed by e-mall, fax or talephone to¥

Carsten Jensen, Q.C. ' Sean Carrle )

Jensen Shawa Solamon Duguld Hawkes LLP Japsen Shawa Solomon Duguid Hawkes LLP
#800, 304 - B Aventie SW #8500, 304 - 8 Avenue SW

Calgary, Alberta T2P 1C2 Calgary, Alberta T2P 1C2

lanenosshargsters.ca & 5 ster

10/16



780~422~ ivi
‘0 422 9?42 QB Civil 03:02:10 p.m. 12-16-2016 AL

%

Schadule "B"
Proposed Dpt Out Form

OPT OUT FORM
TO:  JENSEN SHAWA SOLOMON DUGUID HAWKES LLP (“155 BARRISTERS")

ks . (insert full name), have recelved notica of the Gatewny Village |l
Limited Partnership and Iran-Gate Acquisitions Limited Pertnarship Class Action,

| believe that | am a Class Member.

| was an investor in elther Gateway Village It Umited Partnershlp or ron-Gate Acqulsitions
Umited Partnership, and | do not belleve that any exemption applled that would permit the
Defendants to solleit my Investment, and | have sufferad losses as a result, :

| do NOT wish to participate In the Gateway Village il Limited Partnership and Iron-Gate
Acqulsfilans Limited Partnership Class Action.

| understand that by opting out of this Class Actlon, | will not be ellglble for any beneflt that
may he avallzbls ta the Class upon resolution of this matter.

| uniderstand that, if | wish to pursue any ramady with respect 1o my Tnvestmant in Gataway
Village Il Umited Partnership or Iron-Gate Acquisitiens Limited Partnarship, | must do 50 an my

own.

Dated the day of , 2016

(slgnatura) ' {witness)

insert Malling Address:
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Talephone Number:

Email Addresk: :
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schedule ‘D7
Utigatlon Plan
INTRODUCTION
L The Class Praceedings Act requires thata workablz Litigation Plan be put ity place as part

of the Certification process, Patt] Stobbe, as the propoged Representativa Plalnttff tn
this matter, heraby praposes the followlng draft Uitigation Plan, and further proposes
that the final Litization Plan Invelve input from caunsel for the Defendants and direction

from this Honeurable Court,

NOTIFICATION TO THE CLASS

3‘

Natice of the Certification of these proceedings shall be given to the Class in a form and
manner approved by this Honourable Court, A proposed form and meathod of Notice of
Cartifieatlon has been attached as Sehedule "B” to the Certification Order.

The precise and final form of the Notificatlon to tha Class shall be determined by this
Hanourabla Court at the Certffication Application after counsel for the Defendants have

had an opportunity to pravide input.

Notification to the Class shall be completed no later than 10 days after the date the
Certification Order is filed In this matter.

STATEMENTS OF DEFENCE TO THIRD PARTY CLAIMS

6. The Third Party Defendants will provide thelr defences on ar before December 15, 2016.

DOCUMENT PRODUCTION ‘

7. Affidavits of Records shall be exchanged by all parties on or befora February 15, 2017.

B. pocuments will he exchangad in electronic format, to the extant pnssiblé, using
Summation.  The parties will confar and agree on document coding protocols ta
faciiltate s orderly exchange of decuments, taking Into account the direction provided
In £lvll Practice Note 4, with any lssues arlsing to be addressed in Case Management.

QUESTIONING

9. Questioning of the Representative Plaintiff will be completed on ar hefore April 15,

. 2017, subject to the avallability of the Representative Plainttff and ‘Counsel. The
Defendants anticipate that Questioning of the Representative Plaintiff can be completed

In 2 days, subject to guestioning on undertakings and objections.,
10.  Tha Defendants will provide notice of any applications for leave to question class

membars, or other matters ralated to questloning, on or hefore May 31, 2017.
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11 Questloning of the Defendants, Including questloning by Third-Partles, will he
completed on or before July 30, 2017, subject to the availability of wiinesses and
Counse!. The Representative Plaintlff anticipates that the Questloning of the Defendants
{including thelr officers and amployees) can be completed In 7 days, subject 10
undertakings ‘and objections. Questioning of Defendants will include guestioning of
those Defendants who are Third Party Plalntiffs by Third Party Defendants,

12, ©  Questioning of Third Party Defendants will be completed oh or befora September 29,
2017, subject to the avalfabllity of whnesses and counsel. Counsel sntlclpate that
Cuestloning of Third Party Defendants can be completed n 7 days, subject to

yndertakings and objectlons.

ISSUES ARISING FROM QUESTIONING

13. A Case Management Mesting scheduled to take place on vr before October30, 2017 1o
deal.with or schedule any Applications that may arlse from any abjections taken by any

party.
EXCHANGE OF EXPERT REPORTS

[

14,  Expert raports will bataxchanged In accordance with the sequence outlined In Rule 535 |
afthe Alberta Rules of Court, on the following schedule:

{a)  Primary Reports will be sarvad oh or before December 15, 2017;
(b)  Rabuttal Reports (If any} will be served on or befora January 31, 2018; and

{z)  Surrebuttal Reports (If any} will be served on or befare March %, 2018,

JUDICIAL DISPUTE RESOLUTION

15, Tha Parties will request & two-day Judicial Dispute Resolution conference an or hefors
Aptil 29, 2018,

COMMON ISSUES TRIAL

16. A date for the Common Issues Trial and trfal of Third Party Clalms wiil be requested on
or bafore December 15, 2017, '

17, The parties antlcipata that the Comman lssues Trial and trial of Third Party Clalms will
take approximately 10 days. :

INDIVIDUAL 1S5UES DETERMINATION

18, It Is anticlpated that each Class Member's clalm will be based upon that Member's
pwherships of Unlts Tn the Lmited partnarships. In the event that the Representative '
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Plalrtiff Is successful at the common issues stage, d Case Managetment Confarence wil
b convened before this Honourable Court to determine the most efflcient and practical
means of determining any Individual Issue which may pamain to be resolved.

19,  In the event of punitive or enemélary damages being awarded, Class Counsal shall bring
4 Motion before this Honourable Court to datermine the manner In which such

damages ought to be diszributed to the Class.

CASE MANAGEMENT

20.  The partles will appear before the Casa Management Justica for sych Case Mahagement
Meatings as may be required to implement this Litigatlon Plan and to resolye any lssuas
that may arlse, and to establish a schedule for all satters after the Cammon lssues Trial,

SCHEOULE SUMMARY

21.  The following Is a summary of the schedule from the Certification Order to the Common
Issues Trials '

Step Deadline

Cartification Order

Notification to the Class 10 days after flling the Certification Qrdar
Statarnents of Defence to Third Party December 15, 2016

Clalms

Document Proguction February 15, 2017

Questioning of tha Representative Aptil 15, 2017

Plalntiff :

Notice of Applications for Leave o May 31, 2007
Cuestion Class Members (if any)

Guestioning of the Defendants, July 30,2017
Including questioning on Third-Party
Clalms

Questloning of Third Party Defandants Septamber 28, 2017

Faes Management Meeting to resolve | October 30, 2017
Issues Arsing from Questioning

Expert Reports ~ Primary Dacember 15, 2017

Request for a datz for a Common December 15, 2017
{ssues Trlal and Trial of Third Party
Clatrns
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Judlelal Dispute Resolution

-0
Expert Reports — Rebuttal Janwary 31, 2018
Expert Reports — Sufrebuttal March 2, 2018

March 30, 2018
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